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Recommendations for decision:
The Cabinet is recommended to:

1. Delegate authority to the Head of City Transportation to lead the development and 
implementation of the Highway Permit Scheme including any consultation required.

2. Subject to there being no significant objections or substantial changes, delegate authority 
to the Cabinet Member for City Environment, in consultation with the Service Director for 
City Environment, to:

a. Approve the detailed plans and undertake Statutory Consultation on the proposed 
permit scheme 

b. Consider objections, determine the final scheme and notify any objectors of the 
decision.

c. Approve and publish the final permit scheme.
d. Sign off the implementation of the final scheme and complete any statutory 

processes.

3. Delegate authority to the Cabinet Member for City Environment, in consultation with the 
Service Director for City Environment, to approve the introduction of a Highway Permit 
Scheme for Wolverhampton.
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4. Delegate authority to the Cabinet Member for City Environment and the Cabinet Member 
for Resources, in consultation with the Strategic Director for Place and Director of Finance, 
to approve any budgets to deliver this scheme and set and implement charges for a 
finalised permitting scheme.

Recommendation for noting:

The Cabinet is recommended to:

1. Note that associated with the permitting scheme is a fundamental in-house review of the 
National Street Gazetteer.  It is proposed to consult on any significant changes 
simultaneously so that the new permitting scheme can be implemented using the most 
accurate street data available.
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1.0 Purpose

1.1 To introduce a Highway Permit Scheme requiring a permit to be obtained before specified 
works are carried out on the highway in accordance with the West Midland Combined 
Authority decision of April 2017 for the coordination of street works on the Wolverhampton 
public highway network.

1.2 It is considered that this will lead to better co-ordination of all works, and closer monitoring 
of those who are responsible for installing and maintaining highways' and utilities' 
infrastructure, and their contractors.

2.0 Background

2.1 The Devolution Agreement for the elected Mayor of the West Midlands Combined Authority 
(WMCA) includes provisions equivalent to those contained within Section 49 New Roads 
and Street Works Act 1991 to enable the Mayoral WMCA to be defined as a Street 
Authority for the West Midlands Key Route Network (WMKRN), or the equivalent legislative 
provisions, in order to enable the Mayoral WMCA to develop a Permit Scheme to 
coordinate Notices etc. on the WMKRN. Duties including the receipt of notices, register, 
inspections are still to be carried out by the Local Highway Authority.

2.2 The WMCA Board approved a report on 7 April 2017 in respect of permits which detailed:

‘5.2 Street Works - Permit Schemes on West Midlands Roads

A report was presented on the progress regarding the introduction of permit schemes 
across the WMCA area, following a decision of the Strategic Transport Officers Group in 
January 2017. 

The introduction of permit schemes on roads in the region was considered a key priority 
for ensuring that the network continued to be managed effectively, reducing disruption and 
improving journey quality and time. The introduction of a permit scheme would empower 
highway authorities to impose conditions relating to traffic management, diversions and 
working hours, and the associated permit fee would provide a mechanism to fund the 
service and invest any surplus into managing traffic in the future. The report resolved the 
following: 

a. The need for a common set of principles for permit schemes covering the Key Route 
Network, to be in place by the end of April 2017, be agreed. 

b. The need to achieve cost efficiencies during the business case development phase, 
along with consideration of common back office functions, be agreed. 

c. It be agreed that across the WMCA area, local constituent authorities should either 
adopt the West & Shires Permit Scheme or the Birmingham Scheme. 

d. It be agreed that a project schedule setting out the activities to support successful 
introduction of the permit schemes should now be developed with the Traffic Managers 
Group, supported by the relevant officers reporting back to the designated Strategic 
Transport Officers Group. 
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e. The progress made on agreeing the introduction of permit schemes across the WMCA 
area by October 2018 be noted.’

2.3 In addition the Secretary of State for Transport, the Rt. Hon. Chris Grayling, wrote to the 
City of Wolverhampton Council in July 2018.  In this he pointed out the evidenced benefits 
of a permit scheme and indicated that there is an expectation that Highway Authorities 
should have a system in place by 31 March 2019.

2.4 The introduction of a permit scheme empowers local highway authorities to impose 
conditions (e.g. traffic management, diversions, working hours) and the associated permit 
fee provides a mechanism to fund the service. The feedback from other authorities 
indicates that the process of introducing permit schemes could take up to 18 months. 

2.5 The Black Country authorities are working together to ensure a common permit scheme 
will operate on all local roads thus avoiding any confusion that would be generated by 
trying to run the proposed permit schemes and existing noticing schemes across the same 
geographic area.

2.6 To this end Dudley Metropolitan Borough Council (MBC) have led on engaging consultant 
AECOM to develop a permit scheme support proposal.  The proposal provides for the 
development of an Outline Business Case and Cost-Benefit Analysis.  It then goes on to 
agree and put together the scheme documentation (the rules by which the scheme will 
operate).

2.7 Based on this, AECOM have experience in successfully assisting other local highway 
authorities with the introduction of similar schemes. Therefore, the Black Country 
authorities have engaged AECOM to manage, implement and report on the required 
consultation process and provide advice on the preparation of the legal order and 
communication regarding its implementation, thus ensuring a consistent approach and 
methodology. On 20 March 2018 Cabinet (Resources) Panel approved the use of the 
Highways Management Reserve (£53,000) to commission AECOM as part of the joint 
Black Country initiative to deliver the project objectives identified in the appended 
submission.

2.8 Through utilising the support provided by AECOM the timescale for introduction of the 
scheme can be significantly reduced and facilitate a target completion date of 1 April 2019. 
This would also be consistent with the Devo 2 Deal requirement that, the Government will 
support the WMCA in bringing their non-permitting authorities together to implement a 
consistent area-wide scheme, in accordance with Highways Authorities and Utilities 
Committee (England) Guidance. This will provide a unified approach to co-ordinating the 
road and utility works taking place, minimising local disruption.

2.9 A permit scheme would guarantee the recovery of revenue funding for the resources 
necessary to improve the quality and efficiency of circa 9,000 road work schemes 
undertaken each year on the City’s public highway network. The permit scheme would 
allow the monitoring, inspection and enforcement of road works and associated traffic 
management to be undertaken by the Council with all costs recovered by permit charges.
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 2.10 The costs related to permits which may not always lead to a permit being granted. 
Overheads can include: non-salary staff-related costs such as pensions and benefits, 
proportionate allocation of accommodation, central services and IT costs, as well as 
general administration and management for monitoring the permit system, KPIs and 
invoicing.

2.11 Permit scheme costs and income should be kept separately from other income streams, 
such as over-runs and fixed penalties. This meets the industry regulators’ requirements to 
see a clear separation between costs to undertakers that are avoidable and costs that are 
not.

2.12 Permit schemes must not be used with the intention of generating surplus revenue. Income 
must only be used to meet the costs of the scheme. Permit Authorities may charge fees in 
relation to the issuing of permits and must justify those fee levels. The fee levels should be 
available to those consulted under regulation 3 and may not exceed those set out in 
regulation 29 of the 2007 Regulations.

2.13 In the event that fees and costs do not match the actual outturn for any year adjustments 
should be considered. Transparent information on this should be provided to all 
stakeholders as part of the published evaluation of the scheme. It is essential that, at least 
over a three-year period, fees do not exceed the allowable costs, also that fees must not 
exceed the proportion of costs for operating the permit scheme incurred in relation to 
statutory undertakers.

2.14 Consistently high-quality road reinstatements may also contribute towards stabilising the 
gap between the road maintenance backlog and the declining budgets available to repair 
road infrastructure. Booking road space under the Permit Scheme, traffic management and 
associated fines for late completion will help incentivise the timely completion of road works 
with the consequent benefits to business and the travelling public.

2.15 The permit regulations require each permit authority to maintain a register of each street 
covered by their scheme. The register should contain information about all relevant 
activities on the streets and forward planning information about activities and other events 
which could potentially affect users of the streets. There is a right to inspect the register, 
free of charge and at all 'reasonable times', except where it is 'restricted information'. 
Reasonable times may be taken to mean normal office hours. Permit authorities will still 
need a register under other legislation for street information and works. 

2.16 A permit scheme must include provision allowing for conditions to be attached to permits. 
Where conditions are attached to a permit they must be of a type specified in the 
regulations and use the wording and numbering set out in the Statutory Guidance for 
Highway Authority Permit Schemes Permit Scheme Conditions issued March 2015. 
Authorities may not impose any additional conditions not covered by the Statutory 
Guidance when granting a permit.

2.17 There is a requirement under regulation 4(d) of the 2007 Regulations as amended by the 
2015 regulations that before developing a permit scheme the authority must consider how 
it proposes to evaluate the scheme, to demonstrate whether its objectives have been met. 
Under regulation 16A of the 2007 Regulations authorities must evaluate their scheme 
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every 12 months of operation for the first three years and then every three years thereafter. 
The evaluation of the scheme should cover the costs and benefits of the scheme (both 
financial and non-financial) and review the level of fees.

2.18 An authority can vary or revoke its own scheme. Before doing so the authority must consult 
those identified in regulation 3(1) of the 2007 Regulations. When consulting the reasons 
for any variation or revocation should be explained

3.0 Progress

3.1 As commissioned, consultant AECOM have developed a permit scheme support 
proposal.  The proposal provides a developed Outline Business Case and Cost-Benefit 
Analysis.

3.2 A preliminary assessment of the implementation requirements of introducing a permit 
scheme within the City indicates a need for the following;  

 The recruitment and training of additional staff to operate the administrative 
processes for the Permit System for an average 9,000 road works per annum 

 The recruitment and training of staff for the daily inspection of an average 9,000 
road works per annum.

 New information technology software and hardware including handheld data 
capture devices (PDA’s)

3.3 Anticipated annual revenue costs relevant to the scheme include;

 Information technology software and hardware maintenance

 Office based permit system administrators

 If appropriate office based Temporary Traffic Regulation Order, traffic diversion, 
highway licencing and Gazetteer administrators

 Administration of Council permit applications

 Site based highway inspectors

3.4 A proposed maximum fee structure for each category of works and for a hierarchy of 
main and minor roads can be seen in the following table. This has been calculated based 
on an annual average number of permits and the respective time and cost in servicing 
those.
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3.5 Following approval of the recommendations in this report there is a need to undertake a 
six-week consultation.  The consultation exercises undertaken by the other Black Country 
authorities has refined the system whereby we will have a consistent approach. Dudley 
MBC have already gone through formal consultation, refining the detail of their permit 
system based on the responses received. Sandwell and Walsall MBC have also 
progressed to consultation using the refined system developed by Dudley MBC. They have 
subsequently received little feedback as the issues raised in the first consultation have 
been addressed. 

3.6 Given this will be essentially the same refined scheme as the other Black Country 
Authorities have already consulted on it is not expected to generate any significant 

Category of works
Road Category 

0, 1 & 2 or 
Traffic-sensitive

£

Road Category 3 
& 4 and non-

Traffic-sensitive
£

Provisional Advance (It is suggested this 
fee applies only where value has been 
added in processing the works) 

98 75

Major works – over 10 days and all major 
works requiring a traffic regulation order. 

230 142

Major works – 4 to 10 days 126 72
Major works – up to 3 days 52 36
Activity Standard 126 72
Activity Minor 52 36
Immediate Activity 50 33
Permit Variation 45 35
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objections.  It is therefore recommended that authority to introduce the final scheme is 
delegated subject to there being no objections or significant amendments.

3.7 Subject to the approved implementation of a finalised scheme the Council will introduce a 
schedule of permit charges. Approval is therefore sought to the joint delegation of authority 
to the Cabinet Member for City Environment and the Cabinet Member for Resources, in 
consultation with the Strategic Director of Place and the Director of Finance to set and 
implement such permit charges. 

4.0 Evaluation of alternative options

4.1 There is clearly an expectation that all Highway Authorities will introduce a roadworks 
permitting system.  The letter from The Secretary of State in July 2018 points out that 
government do have powers to compel authorities to introduce a permitting scheme but it 
is hoped that this will not be necessary.

4.2 An option to do nothing would therefore carry risk of government intervention and would 
not deliver the benefits in terms of congestion management that a permit scheme is 
designed to offer.

5.0 Reasons for decisions

5.1 The system is designed to be self-financing and introduces a process of controlling 
roadworks, minimising their impact on the highway network. Utility companies have 
experience of permit systems in other regions and are expecting all highway authorities to 
introduce permits. 

6.0 Financial implications

6.1 Cabinet (Resources) Panel on 20 March 2018 approved the use of £53,000 of the 
Highways Management Reserve to fund a shared feasibility study, alongside other Black 
Country Authorities, regarding the implementation of a street works permitting scheme.

6.2 In line with regulatory and statutory guidance permit charges can be set to recover the 
implementation costs over the first three years of operation together with the annual 
revenue costs for the scheme. Regulations must be complied with and due regard must 
be given to statutory guidance when developing a fee structure for the scheme. The 
annual review of the fee structure will be monitored and charges adjusted accordingly to 
ensure regulatory compliance with subsequent changes being subject of future reports to 
Councillors in line with existing governance processes.

6.3 The permitting scheme support proposal developed by AECOM provides for a self-
financing scheme based upon an average 9,000 road works per annum.  The fee 
schedule proposed at 3.4 reflects the likely maximum costs of implementing and 
administering the new permitting scheme appraised in the AECOM proposal. 
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6.4 Full recovery of the implementation costs (paragraph 3.2), in addition to the £53,000 
already expended for the commission of AECOM, associated with staffing and acquisition 
of new technology and annual revenue costs (paragraph 3.3) have been considered in 
the proposed maximum fee schedule. 

6.5 Determination and implementation of a finalised permit scheme and associated charges 
is subject to a six-week consultation period and approval via delegated authority for 
which this report seeks approval. Work is underway to validate the full costs to the 
Council and assumptions reflected in the AECOM proposal for the proposed permitting 
scheme and ensure a level of charging sufficient to fully recover all associated costs in 
line with regulations. This will support the development of a finalised scheme, subject to 
consultation, in line with the delegated authorities for which this report seeks approval.  

6.6 The Highways Management Reserve can be considered to fund and therefore facilitate 
the recruitment of staff and the acquisition of new technology whilst the scheme is 
embedded. Approval to the use of this reserve will be subject of future Councillor reports. 
[MK/13112018/X] 

 7.0 Legal implications

7.1 Highway Authority Permit Schemes were introduced by Part 3 (sections 32 to 39) of the 
Traffic Management Act 2004 (TMA) and are regulated in England by the Traffic 
Management Permit Scheme (England) Regulations 2007 (the 2007 regulations) as 
amended by the Permit Scheme (England) amended Regulations (the 2015 
Regulations). The amended regulations applied to all new schemes from 30 June 2015 
and will apply to all existing schemes from 1 October 2015.

7.2 The Deregulation Act 2015 removed in England the requirement for permit schemes to be 
approved by the Secretary of State. It amended the TMA enabling highway authorities in 
England to make their own schemes and to vary or revoke existing schemes.

7.3 Section 8 and Schedule 2 of the West Midland Combined Authority (Functions and 
Amendment) Order 2017 deals with the functions of permit schemes by combined 
authorities on combined authority roads.

[TS/06112018/Q]

8.0 Equalities implications

8.1 The introduction of a permit scheme is likely to have a positive impact on all users of the 
highways network. Through reduced disruption and better planning of activities it is likely 
that the impact of road works on all users should be less.

9.0 Environmental implications

9.1 The introduction of a highway permit scheme will contribute towards improved 
environmental benefits through the better management and coordination of roadworks 
affecting the public highway enabling congestion to be more easily managed resulting in 
an improvement in air quality.

10.0 Human resources implications
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10.1 The implementation of the highway permit scheme as proposed will fully commit the 
existing employee resources available.

10.2 The implementation of the permit scheme will require additional staff (financed through the 
income generated) and there will be a requirement to recruit to these posts.

11.0 Corporate landlord implications

11.1 There are no Corporate Landlord implications arising from the introduction of the permit 
scheme.

12.0 Health and Wellbeing implications

12.1 Permits will impose more restrictions on anyone undertaking work on the highway.  These 
will include provision for the safety of pedestrians and motorists.

12.2 The scheme is specifically aimed at controlling street works, coordinating timings and 
locations and minimising impacts on the highway network. This will have a positive effect 
on congestion levels especially where works are taking place in sensitive locations.

13.0 Schedule of background papers

13.1 Cabinet, 25 April 2018 – ‘Transportation Capital Programme 2018/19 and future years’ 

13.2 West Midlands Combined Authority Board, 7 April 2017 – ‘Street Works – Permit 
Schemes on West Midlands Roads’ 

13.3 Cabinet (Resources) Panel, 20 March 2018 – ‘Revenue Budget Monitoring 2017-2018’ 
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